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38 CFR Ch. I (7–1–03 Edition)§ 1.930

STANDARDS FOR COMPROMISE OF CLAIMS

AUTHORITY: Sections 1.930 to 1.937 issued 
under 72 Stat. 1114; 38 U.S.C. 501.

SOURCE: 32 FR 2614, Feb. 8, 1967, unless oth-
erwise noted.

§ 1.930 Scope and application. 

(a) The standards set forth in §§ 1.930 
through 1.938 apply to the compromise 
of claims in accordance with 31 U.S.C. 
3711. VA may exercise such compromise 
authority where the claim owed to VA 
does not exceed $100,000 exclusive of in-
terest and other late payment charges. 
This $100,000 limit does not apply to 
debts which arise out of participation 
in the loan program under chapter 37 of 
title 38 of the United States Code. The 
Comptroller General or his/her des-
ignee may exercise compromise au-
thority with respect to claims referred 
to the General Accounting Office 
(GAO). Only the Comptroller General 
or his/her designee may compromise a 
claim that arises out of an exception 
made by GAO on account of an ac-
countable officer, including a claim 
against the payer, prior to its referral 
by GAO to the Department of Justice 
for litigation. 

(b) When the claim exceeds $100,000, 
exclusive of interest and other late 
payment charges, the authority to ac-
cept a compromise offer rests solely 
with the Department of Justice. How-
ever, approval by the Department of 
Justice is not required if VA wishes to 
reject a compromise offer on a debt in 
excess of $100,000. If VA believes that 
the compromise offer on a debt in ex-
cess of $100,000 should be accepted, it 
shall refer the matter to the Depart-
ment of Justice by using the Claims 
Collection Litigation Report (section 
1.951). The referral should contain a 
written memorandum by the local 
Committee on Waivers and Com-
promises specifying the exact reason 
why it is believed that the compromise 
offer should be accepted. Both the 
Claims Collection Litigation Report 
and the Committee’s memorandum 
should be sent to VA Central Office, Of-
fice of Financial Management, for sub-

sequent referral to the Department of 
Justice. 

(Authority: 31 U.S.C. 3711) 

[57 FR 47263, Oct. 15, 1992]

§ 1.931 Inability to pay. 
(a) A claim may be compromised by 

VA pursuant to §§ 1.930 through 1.938 if 
VA cannot collect the full amount of 
the debt because of: 

(1) The debtor’s inability to pay the 
full amount of the debt within a rea-
sonable amount of time; or 

(2) The refusal of the debtor to pay 
the claim in full and the inability of 
VA to collect the debt in full within a 
reasonable time by means of enforced 
collection. 

(b) In determining the debtor’s abil-
ity to pay, the following factors, 
among others, may be considered: 

(1) Age and health of the debtor; 
(2) Present and potential income; 
(3) Inheritance prospects; 
(4) The possibility that assets have 

been concealed or improperly trans-
ferred by the debtor; and 

(5) The availability of assets or in-
come which may be realized by means 
of enforced collection procedures. 

(c) VA will give consideration to the 
applicable exemptions available to the 
debtor under various State and Federal 
laws in determining the ability to en-
force collection. Uncertainty as to the 
price which collateral or other prop-
erty will bring at a forced sale may be 
properly considered in determining the 
ability to enforce collection. A com-
promise effected under §§ 1.930 through 
1.938 should be for an amount which 
bears a reasonable relation to the 
amount which can be recovered by en-
forced collection procedures, having re-
gard for the exemptions available to 
the debtor and the time in which col-
lection will take place. 

(d) The payment of a compromise in 
installments is to be discouraged. How-
ever, if payment of a compromise in in-
stallments is necessary, then a legally 
enforceble agreement shall be obtained 
from the debtor for the reinstatement 
of the original amount of the indebted-
ness, less any amounts paid there on by 
the debtor, and also an acceleration of 
the balance due upon default. Such an 
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